
Association of Defense Counsel
of Northern California and Nevada
2520 Venture Oaks Way, Suite 150
Sacramento, CA 95833

The Expedited 
Seminar on Mandatory 
Expedited Jury Trials

Friday, February 19, 2016
4:00pm - 5:30pm - Program
5:30pm - 6:30pm - Reception

The City Club of San Francisco
San Francisco, CA 



Thank You Sponsors!
Jani Matsui

Aiken Welch Court Reporters
One Kaiser Plaza, #505

Oakland, CA 94549
phone: 510-451-1500

jmatsui@aikenwelch.com
www.aikenwelch.com

Heidi Cornell
Quest Discovery Services

981 Ridder Park Drive 
San Jose, CA 95131

Phone: 800-800-6800
hcornell@questds.com

www.questds.com

Maile Sterling
Litigation Legal Insight

555 W. 5th St., 31st Floor
Los Angeles, CA 90013
Phone: 213-457-3225

www.litiligroup.com
maile@litiligroup.com 



THE                   SEMINAR ON 
MANDATORY EXPEDITED 

JURY TRIALS

Keith D. Chidlaw
Judge Mary Thornton House

Michael C. Kronlund
Robert A. Olson

THE EXPEDITED JURY TRIAL 
BEFORE AB 555:  A SHORT HISTORY

• Enacted in 2010, effective January 1, 2011 with a Sunset 
Provision for January 1, 2016o s o  o  Ja ua y , 0 6

• Added Code of Civil Procedure §§630.01 to 630.12
• California Rules of Court 3.1545 to 3.1552  enacted to assist 

in implementation of the newly established procedure

THE ORIGINAL CONFIGURATION

1.
•Voluntary
•Binding

2.
•Goal: Completion in 1 Day, But Not Required

3.
•Appeal/Post-Trial Motions Limited
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4.
•8 Person Jury
•No Alternates

•Voir Dire to be Conducted in 1 Hour
•Hour Included Split time for Parties  Judge  and for 

5.
•Hour Included Split time for Parties, Judge, and for 

Challenges

6.
•3 Hour Limitation Per side for Presentation of the Trial, 

Including Cross-Examination
•6 of 8 Needed to Reach Verdict

THE FIRST FIVE YEARS

• Usage was Infrequent
• Only About 200 Statewide
• Los Angeles County conducted approximately 75g y pp y
• Sacramento County conducted approximately 20
• Despite low usage, juror satisfaction very high
• Verdicts reflected same results as longer trials
• Both Limited and General Jurisdiction trials were conducted

REASONS FOR UNDER-UTILIZATION 

• Insufficient time existed to present their case
• Insufficient time existed to select a jury
• The lack of Appeal Rights• The lack of Appeal Rights
• Concern of legal malpractice suits/bad faith suits in the 

event of excess verdicts
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2015 EJT TASK FORCE FORMED

• Chief Justice Cantil-Sakayue asked the Judicial Council’s 
Governmental Affairs Office to gather together a group of 
interested parties
• She met individually with many bar groups

How to encourage/better utilize EJTs to benefit litigants and ease 
strain on courts with dwindling resources

• The Task Force included members from the Judicial Council, Judges, 
Consumer Attorneys and California Defense Counsel

• Judge House, Keith Chidlaw and Bob Olsen

CALIFORNIA DEFENSE COUNSEL’S GOALS

• Expansion of EJTs would be a Tool to Train Young Lawyer
• Exposure would be Limited
• A Need Existed to have a Cap in Order to get Insurer Buy-in

PROPOSALS

Consumer Attorneys:  
All Cases Under 
$100K Should be 
Subjected to EJT

CDC:  There Should 
be a Natural Cut-Off 
Point for a Case to 

be an EJT
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VIEWS ON THE PROPOSALS

• If threshold set too high, the insurers will insist on experienced counsel

• Natural cut-off point should be $25,000 (the cut-off point for p $ , ( p
unlimited/limited civil actions)

 This threshold low enough to address concerns by insurers and 
clients

OTHER CONCERNS

• Need Right to Appeal
• Cases involving excess exposure above policy limits
• Potential malpractice claims
• Potential bad faith claims
• More peremptory challenges
• CDC:  wanted opt out provisions if mandatory for certain case types

THE END RESULT:

• The Consumer Attorneys Agreed!
• Judges and Insurers on Board!

   !:  AB 555!
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ENTER THE NEW MANDATORY EJT IN 
LIMITED JURISDICTION JURY TRIALS

• AB 555:
• Amends Code of Civil Procedure §§ 630.03, 630.11; adds §§ 630.20, 630.21,

630.22, 630.23, 630.24, 630.25, 630.26, 630.27, 630.28, 630.29, and 630.30;
Repeals § 630.12

• Eliminated the sunset provision on the previous legislation
• Establishes two types of EJTs
• Voluntary
• Mandatory in Limited Jurisdiction actions except for UD’s and other opt out 

events

SOME FURTHER DETAILS

• California Code of Civil Procedure §620 Enacted
• Effective July 1, 2016
• It’s Retroactive
• Applies to Cases Filed after July 1, 2016
• Converts Pre-July 1, 2016 Cases to EJTs
• Proposed Rules and Forms for the Mandatory EJT Drafted and Out for 

Comment, Public Comment was Due on January 19, 2016
• CDC has provided comments
• Judicial Council will consider the comments and finalize rules and forms

A COMPARISON OF 
VEJT AND MEJT

Voluntary
• 5 hours total each for trial + voir dire

Mandatory
• Same

• 8 person jury, no alternates
• 3 peremptory challenges
• Limited appeal rights
• Proposed Consent Order required

• 8 person jury, 1 alternate
• 4 peremptory challenges
• All appeal rights
• CCP §§90-99 applicable 
• Automatic EJT unless opt out 
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OPT OUT CATEGORIES:  IF A CASE IS ONE OF 
THESE, THE PARTIES MUST AFFIRMATIVELY OPT OUT

CCP 630.20(a)-(f) provides as opt out categories:  
• a) Punitive damagesdamages or damagesdamages in excess of insurance policy limits are sought;) gg gg p y g
• b) A party’s insurer is providing a legal defense subject to a

reservation of rights;
• c) The case involves a claim reportable to a governmental entity; a claim of moral 

turpitude that may affect an individual’s professional licensing; or claims of 
intentional conduct;

CCP 630.20 PROVISIONS, 
CONTINUED
• d) The case has been reclassified as unlimited;
• e) The complaint contains a demand for attorney’s fees, other than a 

demand for  attorney’s fees in an action to enforce a contract that provides 
for an award of attorney’s fees and costs to the prevailing party; orfor an award of attorney s fees and costs to the prevailing party; or

• f) The judge finds good cause exists for the action not to
proceed under these provisions.

PROPOSED EJT FORM 
EJT-003: REQUEST TO
OPT OUT

• This would be mandatory
• Declaration of attorney attesting to the

basis for opt-out similar to a 
memorandum of costs

• No evidence need be submitted by the
attesting attorney
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PROPOSED EJT FORM EJT-004: 
OBJECTION TO REQUEST 
TO OPT OUT

• Mandatory FormMandatory Form
• Objecting attorney states basis for objection
• No evidence submitted, just the objection

TIMING ON THE OPT OUT:  
PROPOSED CRC 3.1546(C)

(1) Parties seeking to opt out of mandatory expedited jury trial procedures on grounds
stated in Code of Civil Procedure section 630.20(b) must file a Request to Opt Out of
Mandatory Expedited Jury Trial Procedures, form EJT-003.

(2) In cases filed on or after July 1, 2016, except on a showing of good cause, the request
must be served and filed at least 45 days before the date first set for trial. In cases filed
before July 1, 2016, except on a showing of good cause, the request must be served and
filed at least 10 days before trial.

PROPOSED CRC 3.1546(C), 
CONTINUED
(3) Any objection to the request, except on a showing of good cause, 
must be served and filed within 15 days after the date of service of the 
request, on form Opposition to Request to Opt Out of Mandatory 
Expedited Jury Trial Procedures  form EJT-004Expedited Jury Trial Procedures, form EJT 004.

(4) If the grounds on which a party or parties have opted out of 
mandatory expedited jury trial procedures no longer apply to a case, 
the case may be tried as a mandatory expedited jury trial.
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TIMING OF THE OPT-OUT

• For cases filed prior to July 1, 2016, opt-out request must be filed at least 10 
days before the trial.

• For cases filed on July 1, 2016 and following, the opt-out request must be 
filed 45 days prior to the date first set for trialfiled 45 days prior to the date first set for trial.

• Any objection must be served and filed within 15 days after the date of service of 
the request, on form Opposition to Request to Opt Out of Mandatory Expedited Jury 
Trial Procedures, form EJT-004.

• “Good cause” escape clause is included.
• No time to file an objection is provided in cases prior to July 1, 2016, if the opt out is 

made 10 days prior to trial.  

AFTER THE OPT-OUT IS FILED 
AND AN OBJECTION 
RECEIVED, THEN,  
• Judicial officer rules on the request.
• It can be denied.
• It can be granted.
• If more information is required, the judicial

officer can set it for a hearing.  

CDC’S POSITION 

• If the court does not outright grant the request to opt out , then requesting 
party should be entitled to a hearing.

• If the court grants a request to opt out over objection, the court has the 
discretion to set a hearing  but objecting party is not entitled to a hearing as discretion to set a hearing, but objecting party is not entitled to a hearing as 
a matter of right.
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PRACTICE TIPS FOR TRYING AN EJT:  
JUDGE’S PERSPECTIVE
• First, check out California Code of Civil Procedure §§90-99!
• “Economic Litigation for Limited Civil Cases”
• Rules apply unless, upon notice motion, a request is made to have the rules 

not apply because it is impractical to prosecute or defend the action within not apply because it is impractical to prosecute or defend the action within 
the limitations of the provisions  (CCP §91(c))

• Pleadings are limited, i.e. no special demurrers allowed and motions to strike 
can only be on the ground that the damages or relief sought are not 
supported by the allegations of the complaint.

• There are limits to discovery. (CCP §94)
• Special Request for Statement of Witnesses, Description and Copies of 

Evidence (CCP §96)

CCP 93 QUESTIONNAIRES

• Plaintiff has an option to serve case questionnaires with the complaint
• Plaintiff fills out the Judicial Council Form DISC-010
• Attaches a blank form for the Defendant to fill out
• If response not provided timely, there are consequences, such a motion to 

compel which can result in monetary, issue, and terminating sanctions
• This can be strategic in many ways because it adds another layer to 

statements recorded by others, statements made in the questionnaire, 
statements made at deposition and so forth…..

PREPARED TESTIMONY IN LIEU OF 
DIRECT TESTIMONY CCP §98
• A party can use a declaration or affidavit in lieu of live testimony if they

• (1)  Serve a copy on the party against whom it is offered at least 30 days prior to trial, 
together with a current address of the witness

• (2)  The statement is in the form of all or part of a deposition in the case and the 
opposing party had an opportunity to participate in the deposition.

• The court decides whether the affidavit or declaration shall be read into the 
record in lieu of oral testimony or admitted as a documentary exhibit.

• If you get one of these, evaluate whether you need that witness to be 
subpoenaed into court for cross-examination OR whether not having that 
witness testify at all is an advantage to your case.
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TRYING THE EJT

• See if the judge will permit use of a short questionnaire that doesn’t figure 
into the 5 hours.  

• Start with a strategy that from discovery forward, you discover to evaluate 
the biggest weaknesses in the case and figure out how you can best allot gg g y
the most time to those weaknesses.

• Work with opposing counsel to develop a set of undisputed facts, 
particularly foundational facts for introduction of documents and pictures.  

• Have the judge read those stipulations with the jury instruction. 
• Be as              as you can!  

PRACTICE TIPS & TACTICS FOR TRYING 
AN EJT:  ATTORNEY’S PERSPECTIVE
• Should you opt out or stay in?
• With tactical usage of procedures set out in CCP §§90-99, you can have a 

more senior lawyer review and advise.
• Use of Jury Questionnaires:  figure out what you really need and keep them 

short and case specific.
• Motions in Limine—use of CCP §§ 90-99 to limit the evidence to focus upon 

heart of the defense, what can be your tactics?
• Court Reporter?
• Request for pre-trial conference?  

:  plan, organize, prioritize 

ALTERNATIVE WAYS OF 
PRESENTING EVIDENCE

• Frontload the process by getting stipulations to authentication and 
admissibility

• Prepare individual booklets for each juror  (Consider a Joint Booklet)
• Instead of booklet, use an I-Pad 
• Qualify Expert “Via Resumes” placed in the booklet or if Expert is the focus, 

don’t
• Use animations and simulations 
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